LOCAL STATION BLANKET RADIO LICENSE

. AGREEMENT made between AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
, . PUBLISHERS (“Society”) and Hicks Broadcasting of Indiana L.L.C.

(“Licenses') as follows:

. Term and Scope of License. Sociery gramts to Licensee and Licensee accepts for a period
r commencing as of April 1 . 1994 and ending December 31, 1995, a license to
: perform publicly by radio broadcasting on *“Licensee’s Radio Programs™ from Radio Station WRBR -

located at South 3end, Indiana

(*"the Station™) non-dramatic performances of the separate musical compositions in the “Society's Repertory™.
This license does not extend to or include the public performance by radio broadcasting or otherwise of any
rendition or performance of any opera, operetta, musical comedy, play or like production, as such, in whole or
in part. Nothtng in this agreement shall be construed as granting, or as authorizing Licensee to grant, to others
any right to perform publicly or reproduce in any manner any of the musical compositions licensed under this
agreement, or as authorizing any receiver of any radio broadcast to perform publicly or reproduce the same in
any manner. The radio broadcast performances licensed under this agreement may originate at the Station or at
any other place but nothing in this agreement shall be deemed to grant a license to anyone authorizing any
public performance in such other piace of any such composition.

2. Definitions. As used in this agreement:

A. “Society's Repertory” means all musical compositions which the Society has the right to license for
public performancs now or hereafter during the term of this agreement. Inciuded for the full term of this
agreement are all compositions written and copyrighted by members of Society and in the repertory on the date
this agreement is executed. Compositions-later written or copyrighted by members during the license term shall
be included for the full balance of the term. :

B. “Licensee's Radio Programs™ means all programs and announcements broadcast by the Station, all of
“Licensee's Simulcast Programs™, and all of “Licensee’s Occasional Network Programs™, whether originated by
the Station or by any other source, including those furnished by networks, or by any other program suppliers,
whether or not such networks or other program suppliers are licensed by Society.

C. “Licensee’s Simulcast Programs™ meaas all programs broadcast simultaneously or by so-called
“delayed™ or “repeat” broadcasts by two or more stations owned by Licensee or for which Licensee acts as a
time broker.

D. “Licensee's Occasional Network Programs™ means all programs that Licensee (or any company
under the same or substantially. the same ownership, management or control as the Station) causes to be
broadcast simuitaneously or by so-called “delayed™ or “‘repeat” broadcasts on any group of two or more radio
stations affiliated with Licensee for the purpose of broadcasting such programs. For the purposes of this
agreement any sports network operated by Licensee (or any company under the same or substantially the same
ownership, management or control as the Station) shail be deemed to be an occasional network.

E. “Time Broker” means any person, firm or corporation not under the same or substantiaily the same
ownership, management or control as the Station that engages in “time brokerage”.

F.  “Time Brokerage™ means any arrangement between a station and a time broker that:
(1) authorizes the resale by the time broker of the radio broadcasting facilities of the station;

(2) permits the time broker to provide programs for 10% or more of the time the station is on the
air; and

) (3) provides for the sale by the time broker of all or substantially all announcements within the
brokered time.

- G. “Gross Revenue™ means all cash payments made by or on behalf of;
(1) sponsors or donors for the use of radio broadcasting facilities of the Station:
"(2) sponsors of, or donors to, Licensee's simulcast programs;
(37 sponsors of, or donors to, Licensee's occasional network programs:;

(4) time brokers who each provide programs for less than 10% of the time the Station is on the air,
or recognized wholly independent companies engaged in arrangements with radio or televisian stauons .
generally for the resale of the radio broadcasting facilities of the Station: and
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(5) wholly independent networks or other program suppliers for the broadcasting of such networks’
or program suppliers’ programs or announcements by the Station.

Such payments shall include all payments made directly to. or as authorized by, Licensee, its employees.
rcpresematives. agents Or any other person acting on Licensee’s behalf. and all payments made to any company,
firm or corporation under the same or substantially the same ownership, management or control as the Station.
Such payments shall not include payments made to third parties. such as networks or program suppliers, that
are not under the same ownership. management or control as the Station, or non-cash payments such as
payments in goods or services commonly referred to as “trades™ or “barter™.

H. *“Adjusted Gross Revenue™ means gross revenue less;

(1) advertising agency commission not to exceed 15% actuaily allowed to an advertising agency
that has no direct or indirect ownership or managerial connection with Licensee or the Station:

{2) -any sums received from Licensee’s political radio programs;
(3) bad debts actually written off and discounts allowed or rebates paid: and
(4) rate card discounts, cash, quantity and/or frequency actually allowed.

[ “Revenue Subject 1o Fee'™ means adjusted gross revenue or, at Station’s option, adjusted gros§ revenue
less the totai of the following itemized deductions which exceeds 15% of adjusted gross revenue:

(1) All compensation over and above the total annuai amount indicated beiow, actually paid by the
Station to personnel whose duties primarily are acting as (a) master of ceremonies or disc jockey on
musical programs; or (b) vocalist or instrumentalist engaged for a specific program: or (c) featured
newscaster and news commentator; or (d) featured sportscaster; or (e¢) master of ceremonies on an
entertainment program; or (f) announcer: :

Station’s Annual Total Annual
**Adjusted Gross Revenue™ Amount Not Deductible
Under - $ 50,000 § 6200
$ 50,000 - $149999 $18.600 ;
$150,000 - $299.999 $27500 '
$300,000 - $499.999 $41.500
$500,000 - $749999 $46.500
$750,000 - 5999999 . $53,700
$1,000,000 and Over $62,000

Licensee may not deduct any compensation paid to any person who has a stock or other ownership interest
in Licenses or in the station of 40% or more.

(2) The actual payment by the Station to an independent supplier of news ticker or news audio
service (i.c., AP or UPI or other similar agencies) for news ticker or news audio service.

(3) The following actual costs incurred by the Station for a specific program: (a) payments to the
telephone company or like transmission utility for remote pick-up necessary to broadcast such program
from a point outside a studio of the Station; and (b) rights for broadcasting 2 sports or other special event.

(4) The following actual payments made bv the Station to a wholly independent network not
licensed by Society for a specific local program: (a) if such nerwork is owned and operated by a college or
university, the actual payment made by the Station to such college. or university; (b) if such network is not
owned and operated by a college or university, the actual payments made for talent and for broadcast
rights (which may not exceed the amount actually paid to or for the original holder of the broadcast rights
for the particular program), and the actual payments made to or for the telephone company or like
transmission utility for interconnecting lines and remote lines necessary to broadcast the program from a
point outside the studio of the Station, which may not exceed the amount actually paid to or for the
tefephone company or like ransmission utility.

(5) The following actual costs incurred in connection with Licensee's occasional network programs:
(a) the payments to its affiliated stations in connectuon with such programs; (b) the actual payments
made for talent and broadcast rights (which may not exceed the amount actually paid to or for the
original holder of such broadcast rights); and (c) the acrual payments made to or for the telephone
company or like transmission utility for interconnecting lines and remote lines necessary to broadcast
that program from a point outside the studio of the Staticn, which may not exceed the amount actually
paid to or for the telephone company or like transmission utility.

3. Music Reports. Licensee agrees to furnish to Sociery upon request a list of all musical compositions
on Licensee's local radio programs, showing the title, composer and author of each composition. Licensee shall
not be obligated to fumish such list for a period or periods which in the aggregate, exceed one month of any
one calendar year during the term of this agreement.
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4. Right to Restrict.

A. The members of Society shall have the right to restrict the radio broadcasting of compositions from
musical comedies, operas, operettas and motion pictures, or any other composition being excessiveiy broadcast,
only for the purpose of preventing harmful effect upon other interests under the copyrights of such works:
provided. however, that (1) the maximum number of compositions which may be restricted at any ume shall
not exceed 500; (2) limited licenses will be granted upon application to Society entirely free of additional
charge as to restricted compositions, if and when the copynght owners thereof are unable to show reasonabie
hazards to their major interests likely to result from such radio broadcasting; (3) such right to restrict any such
composition shall not be exercised for the purpose of permitting the fixing or regulating of fees for the
recording or transcribing of such composition; (4) in no case shall any charges, “free plugs”, or other
consideration be required in respect of any permission granted to perform a restricted composition: and (5) in
no event shall any composition. after the initial radio broadcast thereof, be restricted for the purpose of

. confining further radio broadcasts thereof to a particular artist, station, nerwork or program.

B. Society reserves the further right in good faith to restrict the radio broadcasting of any compoasition.
over and above the number specified in the previous paragraph. only as to which any suit has been brought or
threatened on a claim that such composition infringes a composition not contained in the Society’s repertory or
on a claim that Society does not have the right to license the public performance of such composition by radio
broadcasting. ’

5. License Fee.

A. In consideradon of the license herein granted, Licensee agrees to éay to Sociery for each year during
the term of this agreement a fee which is the applicable percentage of “Revenue Subject to Fee”, or Minimum
Fee, whichever is greater:

Year Percentage Fee Minimum Fee
1991 1.575% $400
1992 1.585%

1993 1.600%

1994 1.605%

1995 ’ 1.615%

t

The minimum fee for each year 1992 through 1995 shall be the minimum fee for the prior year
adjusted annually in accordance with any increase in the Consumer Price Index (National, all items) between
the preceding October and the next preceding October.

B. In the event that Licensee’s payment of fees under this agreement causes Society to incur 2 liability to
pay a gross receipts, sales, use, business use, or other tax which is based on the amount of Society's receipts
from Licensee, and (1) Society has taken reasonable steps to be exempted or excused from paying such tax: and
(2) Sociery is permitted by law to pass through such tax to its licensees, Licensee shall pay to Society the full
amount of such tax.

6. Reports and Payments.

A. On or before the first day of April in each year commencing 1992, Licensee shall send to Society a
report of the license fee due for the preceding calendar year. Each such report shall be made by completing
fully the Statement of Account form supplied free of charge by Society. A copy of the Statement of Account
form is annexed and made a part of this agreement

B. For each month during the term of this agreement, Licensee shall pay to Society on or before the
first day of the foliowing month, a sum equal to 1/12th of the license fee for the preceding calendar year
(annualized for any reported period less than a year), adjusted in accordance with any increase in the
Consumer Price Index (National, ail items) berween the preceding October and the next preceding October. If
the report required by Paragraph 6.A. for any calendar year is not received by Society when due, the monthly
payments shall be in the amount of the monthly payments due for the preceding year, plus 24%, and payments
at that rate shall continue until the late report is received by Society. If the station commenced broadcasting
after January 1, 1991, Licensee shall furnish Society with a good faith estimate of its revenue for the first year
of operation and the monthly payments during the first calendar year of broadcasting shail be 1/12th of the fee
provided in Paragraph 5.A. for a station having such Revenue Subject 10 Fee.

C. Each report required by Paragraph 6.A. of this agreement for the preceding calendar year shall be
accompanied by payment to Society of the license fee due over and above all amounts paid to Society for the
preceding calendar year pursuant to Paragraph 6.B. If the amount paid by Licensee for the preceding calendar
year exceeds the license fee due for the year, Licensee shall apply the excess payment against future monthly
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payments. If the excess payment is greater than three monthly payments required by Paragraph 6.B.. Society
shall, upon written request of Licensee, refund the excess payment. :

D. If any payment required under Paragraph 6.B. or 6.C. is not received by Society before the first day of .
the month following the date when the payment was due, Licensee agrees to pay Society a finance charge of
4% per month from the date the payment was due.

E. License fee reports shall be made on a billing basis by all stations, except that any station may report
on a cash basis if (1) its books have been kept on a cash basis and (2) it reported to Society only on a cash
basis and at no time on a billing basis during the entire term of its agreement with Society ending February 28,
1977, and continuously thereafter. All billings made subsequent to the termination of this agreement with
respect to radio broadcasts made during the term hereof shall be accounted for by Licensee as and when such
billings are made by Licensee.

F. If a report required by Paragraph 6.A. of this agreement is not received by the Sociery within 30 days
of the date that the report was due, Sociery may give notice to Licensee that Licensee has an additional 30
days within which to submit the report on either the “Adjusted Gross Revenue™ or “Adjusted Gross Revenue
less itemized deductions™ basis. If Licensee fails to submit the report within the additional 30-day period. the
report must be on the “Adjusted Gross Revenue™ basis.

G. Licensee shall submit a single license fee report for:

(1> AM and FM stations owned by Licensee in the same city if the combined *“gross revenue™ for the
stations is less than $75,000; or

(2) all stations owned by Licensee that simultaneously broadcast programs for 830% or more of the
time the stations are on the air concurrently. : .

If Licensee acts as a time broker for one or more other radio stations that are licensed pursuant to this form of
local station bianket radio license, Licensee shall include in its license fee reports for .the Station all gross
revenue relating to periods on such other station or stations that are simulcast or are sold in combination with
the Station. All other stations owned by Licensee, or for which Licensee acts as a time broker, shall report and
pay separately, and be wreated for all purposes as separate stations.

7. Audits.

A. Society shall have the right by its duly authorized representatives, at any time during customary
business hours, to examine the books and records of account of Licensee only to such extent as may be
necessary to verify any report required by this agreement. Society shall coasider all data and information
coming to its attention as a result of any such examination of books and records as completely and entirely
confidential.

B. The period for which the Society may audit shall be limited to the four calendar years reported
preceding the year in which the audit is made; provided however, that if an audit is postponed at the request of
the Station the Society shall have the right to audit for the period commencing with the fourth calendar year
reported &eceding the year in which notification of intention to audit was first given by the Society to the
Station. This limitadon shall not apply if the Station fails or refuses after written notice from the Society to
produce the books and records necessary to verify any report or statement of accounting pursuant to the
agreement.

C. The period for which Licensee may correct computational errors, or errors relating to deductions
permitted under the agreement on its license fee reports shall be limited to four calendar years preceding the
year in which such corrected reports were submitted. This provision shall not be construed to permit a station
10 submit a report on the “Adjusted Gross Revenue less itemized deductions” basis for a period previously
reported on the “Adjusted Gross Revenue” basis.

D. In the event the Society’s audit of Licensee's books and records discloses that Licensee has underpaid
license fees due Sociery:

(1) Licensee shall pay a finance charge on such additional license fees of 1%% per month from the

date(s) such fees should have been paid pursuant to this agreement if the underpayment is 5% ot more, but
not less than $1000. )
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(2) Licensee shail pay a finance charge on such additional license fees of 1%% per month beginning
thirty (30) days after the date Society bills such additional license fees to Licensee if the underpayment is
less than 5% or less than $1000.

(3) [If Licensee disputes ail or part of the Society's claim for additional fees pursuant to an audit,
Licensee shall, within thirty (30) days from the date Society bills such additional fees, (i) advise Society. in
writing, of the basis for such dispute and (ii) pay to Society any fees indisputably owed together with any
applicable finance .charges on additional fees indisputably owed in accordance with subparagraph (1)
above. If there is a good faith dispute between Licensee and Society with respect to all or part of the
additional fees Society has billed pursuant to this Paragraph. no finance charges shall be biiled with respect
to such disputed fees for a period beginning on the date Society bills such disputed fees and ending sixcy
(60) days from the date Society responds to Licensee’s written noification of the existence of a dispute.

(4) Finance charges computed in accordance with this Paragraph and pertaining to additional fees
which Licensee disputes in accordance with subparagraph (3) above shall be adjusted pro-rata to the
amount arrived at by Licensee and Society in resoluupn of the dispute with respect to additional fees due.

8. Breach or Default. Upon any breach or default by Licensee of any terms herein contained relating to
the reports. accountings or payments required to be made by Licensee, Society may give Licensee thirty (30)
days' notice in writing to cure such breach or default, and in the event that such breach or defauit has not been
cured within said thirty (30) days, Society may then promptly terminate this license.

9. Time Brokerage Arrangements. [f Licensee enters into a time brokerage arrangement as defined in
Paragraph 2.F. above, the license granted by this agreement shail automatically terminate thirty (30) days after
the commencement date of the ume brokerage arrangement uniess Licensee has furnished to Society a
complete copy of the time brokerage agreement and Licenses and Time Broker have executed a letter to
Society in the form annexed and made a part of this agreement requesting amendment of the license agreement
to add Time Broker as a party. When such a letter has been fully executed by Licensee, Time Broker and
Sociery, this agreement shall be deemed amended accordingly.

10. Indemnity Clause. Sociery agrees to indemnify, save and hold harmiess and to defend Licensee. its
advertisers and their advertising agencies, and its and their officers, employees and artsts, from and against all
claims, demands and suits that may be made or brought against them or any of them with respect to the
performance under this agreement of any compositions in the Society’s repertory which are written or
copyrighted by members of Society. Licensee agrees to give Society immediate notice of any such claim.
demand or suit and agrees immediately to deliver to Society all papers pertaining thereto. Sociery shall have
full charge of the defease of any such claim, demand or suit and Licensee shall cooperate fully with Society in
such defense. Licensee however shall have the right to engage counsel of its own at its own expense who may
participate in the defense of any such action. Society agrees at the request of Licensee to cooperate with and
assist Licensee, its advertisers and their advertising agencies and its and their officers, employees and artists in
the defense of any action or proceeding brought against them or any of them with respect to the performance
of any musical compositions contained in the Society's repertory, but not copyrighted or written by members of
Society. This Paragraph 10 shall not apply to performances of any works that may be restricted under
Paragraph 4 of this agreement,

11. Rights of Termination.

A. In the event of the terminadon or suspension of the governmental licenses covering the Station or any
substantial alteration or variation of the terms and conditions thereof, or any major interference with the
operations of the Station due to governmental measures or reswictions. Licensee shall have the right o
terminate this agreement upon seven (7) days’ written notice.

B. In the event of

(1) any major interference with the operation of Society in the state, territory, dependency,
possession or political subdivision in which the Station is located, by reason of any law of such state,
territory, dependency, possession or political subdivision; or

(2) any substantial increase in the cost to the Society of operating in such state, territory,
dependency, possession or political subdivision, by reason of any law of such state, territory, dependency,
possession or political subdivision which is applicable to the licensing of performing rights, :

Socierty shall have the right to terminate this agreement on thirty (30) days' written notice to Licensee. =
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12. Notices. All notices required or permitted to be given by either of the parties to the other under this
agreement shall be duly and properiy given if:

A. mailed to the other party by registered or certified United States mail; or

B. sent by electronic transmission (i.c.. Mailgram, facsimile or similar transmission); or

C. sent by generaily recognized same-day or overnight delivery service,

addressed to the party at its usual place of business.

13. Successors and Assignees. This agreement shall enure to the benefit of and shall be binding upon the
parties and their respective successors and assignees, but no assignment shall relieve the pamies of their
respective obligations under this agreement.

14. Per Program License. The “local station per program license” for the term ending December 31,
1995 is being offered to Licensee simultaneously with this agreement. In accepting this agreemeat, Licensee
acknowledges that it has a choice of entering into either this agreement or the per program license with
Society; that Licensee has the opportunity to negotiate for separate licenses with the individuali members of
Society; and that Licensee is voluntarily entering into this agreement with Society. Licensee may substitute the
per program agreement in place of this agreement by giving Society written notice at least 60 days prior to the
commencement of any month during the term of this agreement. In such event, effective with the

commencement of that month, the per program agreement shall be in full force and effect between Licensee
and Society for the balance of the license term.

15. Applicable Law. The fees set forth in this agreement have been approved by the United States
District Court for the Southern District of New York as reasonable and non-discnminatory in accordance with
the Amended Final Judgment in United Stares v. ASCAP. The meaning of the provisions of this agreement shail
be construed in accordance with the laws of the State of New York. ’

IN WITNESS WHEREOF, this agreement has been duly executed by Sociery and Licensee this day
of , 199
JUN2 4 1994

AMERICAN SOCIETY OF COMPOSERS,

A: éZRS AND PUBLISHERS
s/

—

LICENSEE

Hicks Broadcasting of Indiama L.L.C.

(Full corporate or other name of station owner)

- \-—;ﬁn

Pmr/@u Dt ™

(2) If corporation, state corporate office heid:

(b) U partnership, write word “panner” under signature of signing
parmer. -

(c) If individual owner, write “individual owner" under signature.
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TIME BROKERAGE". AMENDMENT LETTER

(Letterhead of Licensee)
Date
Dear ASCAP:
l. Radio stadon . (“STATION"] has entered into 2 ume brokerage agreement
with [“BROKER"] for the
period through

2. STATION and BROKER wish to add BROKER as a party to the Local Stadon Radio License Agreement in effect
between STATION and ASCAP (“the license™) with all of the nghts and obligations of the Licensee as set forth in the license
for the full period of the brokerage agreement referred to in (1) above.

3. We agree that for all periods that STATION simulcasts or is sold in combination with another radio station owned or
operated by BROKER [“BROKER STATION™] that has an ASCAP Local Station Radio License we shail report ail gross
revenue of STATION as follows:

a. All BROKER revenue relating to STATION will be included in BROKER's license fee reports for BROKER
STATION. If such revenue consututes all gross revenue for STATION, no license fee or license fee reports will
be required of STATION.

b. All of STATION's other revenue (as defined in the license) will be included ia- STATION's: license fee
reports. . . i

¢. Amounts payable by BROKER to STATION as consideradon for the time brpken.ge agreement shall not be
reportable by STATION or deductible by BROKER STATION. .

d. In the event that STATION and BROKER STATION have different forms of ASCAP license, all BROKER
revenue relating to programs of STATION which simulcast or are soid in.combinaton with BROKER STATION
shall be apporuoned berween STATION and BROKER STATION in the same ratio as'the adjusted gross revenue
of STATION and BROKER STATION bear to each other for\the most. recent* year prior tovthe brokerage
agreement reported by STATION and BROKER STATIONeto ASCAP (annualized for amp. period less than a .-
year). Any such revenue apportioned to, and reported for, STATION pursuane.to this’ paragraph shall not be
reportable by BROKER on its license fee reporis for BROKER STATIONS, ‘3 & - :

- \ ) i

4. 1f STATION fully simulcasts programs broadtast by BROKER.STATION and/has no separate programs. STATION
and BROKER 3, to maintain the same form of ASCAP"license (blankes or pez. program) for STATION as BROKER has for
BROKER STATION. [n the event that BROKER STATION has a different form of license for BROKER STATION at the time
this agreement is executed, this letter shall constitute. our notic= in accordance: with the-license agreement (Paragraph 14 of the
blanket license or Paragraph IS of the per gro license) to substitute theother form of license in place of our current
agreement. In the event that STATION and BROKER STATION have the same form of license at the time this agreement 1s
executed. and BROKER STATION subsequenty provides notice pursuant to its license agreement to substitute the other form
of license. said notice shall be deemed to-apply as well'to STATION. o

. 5. For all periods that STATION has aiper program license agreement, BROKER STATION shail submit the repors
required by Parags_r;ph S of the per program license for all programs provided by BROKER STATION which are broadcast by

.STATION, and STATION shail submit such r%ons for all other programs broadcast by STATION. If STATION fuily
simuicasts programs broadcast by BROKER STATION and has no separate programs, and if all revenue relaung o STATION
is included in BROKER’s license fee reports for BROKER STATION 1in accordance with Paragraph 3.a. above. STATION shall
not be required to submit separate reports pursuant to-Paragraph S of the per program license. .

6. STATION and- BROKER jointly designate the following single address for billing and other regular correspondence.
and the following single address for any notices in accordance with the license agreement (Paragraph 12 of the blanket license
or Paragraph 13 of the per program license): = .

Billing Address: Notice Address:

Please indicate your consent to the amendment of our license agreement in accordance with this letter by countersigning
the lenter in the space provided below and returning a copy 10 us.
Very truly yours,
(LICENSEE)

(BROKER)
Dated: By

The undersigned, American Sociery of Composers, Authors and Publishers, hereby consents and agrees to the amendment
of the above menuoned license agreement.

American Society of Composers,
Authors and Publishers

Dated: By
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HEEHNE

July 28, 1994

Mr. David Hicks

Partner/President

Hicks Broadcasting of Indiana LLC
P.O. Box 487

Elkhert, IN 46515

Re: WRBR~-FM, South Bend, IN.
Dear Mr. Hicks:

Thank you for your cooperation in returning the signed Assumption
7"  Agreement for your station. I am enclosing a countersigned copy
for your legal files. The next invoice you receive will reflect the
status of your account.

If we can be of assistance in any way, please do not hesitate to
contact us. We loock forward to working with you for many years to
come.

Sincerely,

SESAC IN

ohn Lancaster
Coordinator
Licensing Administration

- - o

fsdezal Communications Comw.ss,on

Docsot No.% Exhibit No._ 40
Presented by b neLv

3
Enc. 3
- v,
| Identified s
{ Dispostion” Received X - 6"?5
Rejected - ‘
1 Reporter QL?AJ F“éDPW7765 e |
— vave L2l QY. Jo26 4y | :

SESAC. INC. 4 55 MUSIC SQUARE EAST & NASHVILLE, TN 37203 a 613.320-0055 & FAX 615.329.9627




—miiny  mitae SOOI & 0T FLXEVRMANCE LICENSE ASSUMPTION AGREEMENT

New York, New York
May 10, 1994

AGREEMENT made in New York, New York on May 10, 1994, between SESAC,
Inc. ("SESAC"), a New York corporation with offices at 421 West S4th
Street, New York, New York 10019 and Bicks Broadcasting of Indiana LLC
("New Owner”),

CHECK PROPER BOX AND COMPLETE:

( ) a corporation duly organized and existing under the Laws of the
State of ’

imited %rab%lity company

(x) a partnershlp/compose David Hicks, Alec Dille.

John Dille IV, and Sarah ®ille) Dunkel ,
{ )} An individual residing at ,
with principal offices at _ 237 Edison Road, Suite 200, _ ’
City of _ Mishawaka , State ofIN__ , 2ip Code 46545 .

The Parties heretoc mutually agree as follows:

WHEREAS, Booth American Company ("Old Owner") has assigned to New
Owner and New Owner has assumed the FCC license for Station WRBR (FM),
P.0. Box 179, South Bend, IN, and

WHEREAS, 0ld Owner has also assigned and New Owner has also assumed
the SESAC Broadcasting Performance License dated February 29, 1980 for
said station effective as of April 1, 1994, and

WHEREAS, pursuant to said assignment and assumption New Owner shall be
responsible for the payment of all license fees payable to SESAC from
and after April 1, 1994; and

WHEREAS, New Owner alsc agrees that in the event that SESAC is
determined by the taxing authority or courts of any state in which New
Owner conducts its operations to be liable for the payment of a gross
receipts, sales, use, business use or other tax which is based on the
amount of SESAC's reccipts from New Owner,. then New Owner shall

- reimburse SESAC, within thirty (30} days of demand. therefor, for New
Owner's pro rata share of any such tax derived from receipts recelved
from New Owner. -

¥OW THEREFORE, SESAC hereby consents to the aforesaid ass;gnment and
a=sumption of its Broadcasting Performance License.

Sicks Broadcasting of Indiana LLC SESAC, Inc.
Yew Owner (Corporate Name)

By: S &_;‘5 R S BY; /Z =7 =

Title: Partner ~aest . Title: President and C.0.0.
/N ]

__David Hicks, Partner
Printed Name and Title of Person Signing Above




#%*IMPORTANT INFORMATION ABOUT YOUR SESAC LICENSE***

Your SESAC Performance License provides your station with permission
to broadcast (publicly perform) any and all copyrighted music repre-
sented by SESAC during the term of the License. Here are some high-
lights to help you understand and comply with the License

*TERM*

This is a five-year renewable license.
*FEE*

Your license fee is based on two factors:

1) the station's highest one minute spot rate as published in
Standard Rates and Data If your spots are not published in
SRDS, we will accept your rate card or other formal verifica-
tion.

2) the market classification which is based on the population
of the station's FCC city of license

*FEE ADJUSTMENT*

Your fee determinants will be reviewed annually at the anniversary
date of your license, and any necessary adjustment imr your fee will be
made at the time. If your rates are not published in SRDS, and there
has been a change in your highest one-minute spot rate, it is your
responsibility to provide us with updated rate information.

*PAYMENT™*

- Your monthly license fee is due in advance. You will receive an invoice
prior to the beginning of each month reflecting your next month's fee
and payments received before the 15th of the previous month. Itemized
invoices are available upon reguest.

**COMMUNICATE! **
Please notify us if:

- your address. changes

- your telephone number changes

- your call letters change

- you change frequency

- the station's FCC license is reassigned

- you suspend broadcast operation for any extended period

It is important that we communicate with each other. If you have any
questions at all about your license please feel free to call us at any
time. .
NASHVILLE - 1-800-826-9996
615-320-0055
NEW YORK - 212-586-3450
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IRWIN, CAMPBELL & TANNENWALD, P.C.
1320 EIGHTEENTH STREET, N.W.

SUITE 400
WASHINGTON DC 20036
PHONE (202)728-0400
Invoice submitted to: Invoice # 15154
David Hicks
7463 Corttage Oak Drive
Portage MI 45002
July 10, 1995
In reference to: General Legal Work - #36900

For Legal Services Rendered from June 1 to June 30, 1995

Total Hours and Amount

Hrs/Rate Amount
6/29/95 PT  Phone Watson, confer Campbell re annual empioyment 0.10 22.50
report and ownership report 225.00/hr
0.10 $22.50
. Additional charges:
- Postage 0.32
- Facsimile 2.50
Total costs 52.82
Total amount of this bill $25.32

HICKS00050:







1t

David Hicks Page

Amount

Balance due by August 6, 1995 $25.32

HICKS00050:
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IRWIN, CAMPBELL & TANNENWALD, P.C.

1320 EIGHTEENTH STREET, N.W,

SUITE 400
WASHINGTON DC 20036
PHONE (202)728-0400

Invoice submitted to: Invoice #
David Hicks
7463 Countage Oak Drive
Portage MI 49002
August 31, 1995
In reference to: General Legal Work - #36900

For Legal Services Rendered from August 1 to August 31, 1995

Total Hours and Amount

8/2/95 ACC Prepare annual ownership report filing; review files
and call re same

8/28/95 BAS Regulatory fee preparation for filing.

Additional charges:

- Facsimile
- Telephone
- FCC Filing Fee

ferersl Communicat.ons «o.. ..

Fresented by I (b WAL Y

&

Boosot No% xhibit No. Q Q’

Dispostion

Received (//“5\‘ Q’

Rejected

e ———— b - .

3 Identified L

Reporter o I F'[O VM{{S

" vate .,JL‘;.SL&LK.

| S

J6-26-13

———

16117
Hrs/Rate Amount
0.40 76.00
190.00/hr
0.70 77.00
110.00/hr
1.10 $153.00
8.00
1.18
45.00
i
!
.
{ HICKS000499




David Hicks

- Messenger
- Office Copying

Total costs

Total amount of this bill

Previous balance

Balance due by October 5, 1995

tJ)

Page
Amount

26.00
2.40

$82.58

§235.58

(836.16)

$199.42

HICKS00050
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THIS RADIO PROGRAM LICENSE AGREEMENT ("Agreemient™) made effecrive as of this
3th day of February, 1996 states the agreement between Hicks Broadcasting of Indiana, LLC,
Licensee of radio station WRBR-FM (Hicks Broadeasting of Indiana, LL.C and WRBR-FM are
hereinafter referred to as "Station™), located at One Edison Canrer, Suite 200, 237 Edison Road,
Mishawaka, Indiana 46345 and Secret Communications Limited Parmership located ar 312
Waimut Street, Cineinnati, Ohio 45202 (heremafter "Secret” or "Distributor™).

" In considerarion of the mumal promises set forth herein the parries agree as foilows:
1. License Gramt:

Subject o the terms and conditions herein. Distributor grants Station, and Station
accepm. a license for the radio exhibition over Station’s facilities of the program emtitied
"The Bob and Tom Show” (a3 cumremly broadcast by Radio Starion WFBQ-FM.
Indianspotis, Indiana, or on such other station 2s it may be broadcast by Distributor)
(hereinaiter "Program” or "Programs™) and "Best of" shows compiled by Distributor or
Station from portions of "The Bob and Tom Show” (heresinaiter "Best Of Programs™) for
broadcast during the term hereof under the termns and conditions set forth herein and for
the oumber of broadcasts expressly set forth herein and for no other purposs.  All rights
not hereby granted are reserved by Distributor. All right, title and interest in the
Programs and Best Of Programs so defivered to Staton shall, at ail imes, remain
the property of Distributor, sabject only to Station’s right to make ase of the
Programs and Best Of Programs in accordance with the terms of this Agreement,
and in no event is this Agreement imtended, nor shalil it be construed, to transfer any
ownership rights or interest in the Programs and Best Of Programs to the Station.
The Programs and Best of Programs are the sole and exclusive property of
Distributor. Station shail not assert any claim to any goodwill, reputation or
ownership thereof by virtue of the licensed nse. Station shail not dispute or impugn
in any way Distributor’s rights in such Programs and Best of Programs or the right
of Distributor or other licensees of Distributor to breadcast such Programs and Best
of Programs. All uses of the Programs and Best Of Programs shail innre to the
benefit of Distributor and Station acknowiedges and agrees that, to the extent thatr
it may obtain any rights whatsoever as a resait of its broadeast of the Programs and
Best of Programs, it will assign amy sach righrs that it may have attained to
Distributor upon the expiration or termination of the Agreement.

2. Number of Programs:

Distriburor shall make available to Station by means of sateilite transmission five (5)
original Programs on Monday through Friday each week during the term hereof, except
that Distributor shail oot supply am originai program on those days on which Bob
Kevoian and Tom Griswoid do not broadcast a live Program due to vacarion, holiday,
illness or other absence of both performers. For use on those days on which Distributor
does not supply an original Program as a resuit of such absences, Distributor shail
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provide to Station Best Of Programs hosted by other Station WFBQ-FM talent (or such
other station on which Distributor may broadcast the Program) which shall include
highlights of previously broadcast Programs. Such programs shall be provided by
satellite transmission or other mumally agreed-to means.

3. Number of Runs:

Station shall not broadcast any Program or parts thereof more than one time, provided
only that the Station may utilize discrete portions of the Programs for legitimate
promotion of the Programs and may assemble a "Best Of" compilation for one four hour
broadcast on the next succeeding Saturday or Sunday following the original broadcast
thereof by Station.

4, Running Time of Each Program:
Each Program shall run for a minimum of four (4) hours.
5. Broadcast Dates and Times:

Station shall broadcast the Program, on a "live" basis with a delay of up to thirty (30)
seconds on the same day it is received from Distributor, Monday through Friday,
between the hours of 6:00 A.M. and 10:00 A.M. Eastern Standard Time, subject to the
terms and conditions herein, except that Station shall not broadcast on a "live” basis on
those days when Distributor does not supply an original "live” program and during such
periods when, by operation of Daylight Savings Time or otherwise, the Station and
WFBQ-FM, or such other station from which Distributor shall broadcast the Program,
shall lie in different time zones, in which event the Station may reschedule broadcast of
the "live" program to coincide with the Station’s morning drive time. In addition, the
Station may, at its option, broadcast beyond the scheduled conclusion of the 6:00 a.m.
to 10:00 a.m. Program when "The Bob and Tom Show” conrinues after 10:00 a.m.
Eastern Standard Time, subject w all of the other terms and conditions of this
Agresment. ‘

The broadcast by the Station of the Program as set forth in this Paragraph 5 is an
essential element of this Agreement. Station understands and agrees that it may not
obtain the Program under this Agreement and "shelve” it and not broadcast it.

6. License Term:

License Commencement Date: February 19, 1996, 12:00 a.m.

License Termination Date: February 18, 1998, 11:59 p.m.
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8.

Upon the expiration of the License Term, Starion shail have the right of first refusal to
mest, in all material respects, any bona fide written otfers that Distributor may receive
from any other station within Station's Exclusive Territory (as defined in Paragraph 8)
to eqter into a similar radio license agreememnt for the Programs and Best of Programs
and, should Station meet any such otfers, Station shall thereby obtain the cight to extand
the License Term for such term and under such terms and conditions as the parties shail

then agree, in writing, signed by both parties.
Consideration:

In full consideration of the license herein gramed, Station agrees to pay Distributor
Eighty Thousand Doilars ($30,000) anmuaily for the period from February 19, 1996
through February 18, 1997, and Ninety Thousand Doilars (390,000) anmuaily for the
period from February 19, 1997 through February 18, 1998, which shail be payable ©
"Secret Communications Limited Parmersiip” pro rata on 2 monthly basis to Distributor,
n advance om the first day of each momth, addressed o Nefl McClung,
WFBQ/WRZX/WNDE, 6161 Fall Creek Road, Indianapolis, Indiana 46220 (or such

other address as Distributor shall subsequently specify in writing).

Exciusivity: ‘

Distributor will not license or otherwise authorize the radio broadcast of the Programs
for over-the-air reception by the public over amy radio starion whose main transmiiter is
located within the following counties in Michigan: Barrien, Cass and St. Joseph; and in
Indiana: La Porte, St. Joseph, Elkhart, L2 Grange, Starke, Marshail, Kascinsko, Pulaski
and Fulton counties (collectively, the "Exclusive Territory”).

Delivery of Programs:

(a) If the Program is imended for live broadcast, Distributor shail deliver the
Programs to Starion via satellite. Station understands and agrees that such delivery shail
require that Station purchase, install and maintain at Station’s expense 2 Comstream
digitai VSAT downulink system. Station further agrees thar ail equipment, inctuding, but

not limited to, instailation costs, repair and mainrenance expenses, associared with -

Station’s downiink equipment shail be the sole responsibility of Station. Distributor
agrees that, upon the completion and signing of this Agreement, i will order and have
programmed the Comstream digital VSAT terminai. Station agrees © reimburse the
Distributor for any expenses associamed with the order or programming of such
equipment. Norwithstanding anything to the contrary contained in this Agresmenr,
Distributor makes no warranties or other guaramess with respect 0 any equipment or
soitware associated with the transmission of the Programs.

(b) If the Program i a Best Of Program of recorded highlights or other Program
imended for delayed broadcast, the Programs may be deiivered to Station, at

-~
-J-
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Distributor’s discretion, by the foregoing means or by compact disc or audio casserte,
or other mumaily agresd-io means (the "Pre-recorded Program®), but must be defivered
not less than three (3) days in advance of the scheduled broadcast dae if delivered by
tape, compact disc or other similar mesans. All recorded Programs, Best Of Programs
or Program excerpts shail remain in Station’s possession 2 maximum of five (5) days
after the termination or expiration of this Agreement, at which time Starion shail
return or destroy (as Distributor may elect) ail Programs, Best of Programs and
Program excerpts at Station’s expense. In the event any such recordings are either lost
or destroyed, Station will furmish Distributor with a cerrificate to that effect.

(c) All Programs supplied hereunder shall conform to the technical standards
generaily accepted in the trade for radio Tansmission.

(d)  All rights not hercby granted are reserved by Distributor. All righe, citle and
imerest in the Programs and Best Of Programs so delivered o Station shail, at ail times,
remain the property of Distributor, subject only to Station’s right to make use of the
Programs and Best Of Programs in accordance with the tezms of this Agresment, and in
no event is this Agreement imended, nor shail it be constued, to transter any ownership
rights or imterest in the Programs and Best Of Programs to the Station. The Programs
and Best of Programs are the sole and exclusive property of Distributor. Station shail not
assert any ciaim to any goodwill, reputation or awnership thereof by virtue of licensed
use. Station shail got dispute or impugn in any way Disgibutor’s rights in such
Programs and Best Of Programs or the right of Distmibutor or other licensees of
Distributor to broadcast such Programs and Best of Programs. All uses of the Programs
and Best of Programs shail imure to the. benefit of Distributor and Station acknowiedges
and agrees that, ta the extent that it may obtain any rights whatsoever as a remit of its
broadcast of the Programms and Best of Programs, it will assign any such rights that it
may have artained to Distributor upon the expirarion or termination of the Agreement.

10. Editing and Rejection of Program Comtent:

(@  Each live Program, Best Of Program and pre-recorded Program shail be broadcast
under the title supplied by Distributor and shail be broadcast in its entirery in a singie
continuous time period imerrupted only by commercial, public service and station bresk
amnouncements at times mthorized by Distributor. It is further specificaily understood
and agreed that Station shall not be permiited to edit the Program for the purpose of
adding commercial time to the Program. Station shail not make any insertion which shail
adversely affect the artistic quaiity of the Program or interfere with its comtinuity, and
in any event, the Program may not be edited to accommodste such insertions. It is
understood and agreed that Starion shail broadceast the copyright notice, credits or billings
that are incorporated imo the Program by the Distributor, and in no event shail Station
delete or reposition such copyrigit notices, credits or billings. Dismributor agrees to take
reasonabiy possible steps to pause before going into station breaks to permir Station to
identify itseif, and Station understands and agrees thar it shail be permirted to edit the

-4
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Program for the purpose of eliminaring references to WFBQ-FM or such other station
from which Distribwtor may broadcast the Programs and replacing them with the
Station’s own identity. None of the foregoing language, oor that of any of the provisions
of this Agreement, is infended, nor should it be construed, to restrict the Starion’s right
to edit the Program as necessary to commply with any applicable laws or regulations, or
to conform with definmitions of commuairy standards of suitable conem 23 determined by
Station.

(b)  Ags set forth above, Station also shail be permitted the right to record bits or ather
portions from the Programs to be used as promos 0 promote the Programs, and shail be
permitted further the rigit to produce Best Of Programs compiled from portions of the
Programs, subject o the lerms and conditions of Paragraph 1. Amy and ail such
recordings shail be returned to the Distributor upon the termination or expirarion of this
Agreement in accordance with the provisions of Paragraph %(b) .

1. Broadcast Rights:

()  Station agrees that it shall broadcast each Program licensed hereunder solely from
the originaring transmiiter and antenna of the Station specified herein for aver-the-air
reception by the public.

(b)  Station further agrees that it shail not consenr to the broadcast of any Program
imto anry place where the reception of the broadeast by the public is made subject to the
payment of a fee for the specific purpose of listening to the Program; nor shail Station
reiay the broadcast of any Program !0 any other party. Station agrees that it will not
cause, authorize or permit the dupiication or recording of anmy Program, or any part
thereof, or use of any of the Programs for any purpose other than the purposes herein
specified. Starion shail oot authorize others to broadcsst any of the Programs over the
facilities of any additional radio station, booster starion, tramsiator, cable radio system,
or by any other device or method not expressly authorized hereunder.

(¢)  Station may only broadcast the Programs and Best of Programs on WRBR-FM,
South Bend, Indiana.

(d) Disributor expressiy ressrves to iseif any and all cights in the Programs not
herein specifically grarzed to Starion.

12. Force Majeure: -
In the evemt thar Station is prevemed from making any broadcast hereunder, or
Distributor is prevented from making available any Programs hereunder to Station in the
manner contempiaed by this Agreement, due to any of the following reasons: act of

God; unavoidable accident; epidemic; fire; blackout; act of public enemy; war, riot or
civii commotion; enactment, rule, order or act of govermment or governmental

-5-
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instrumentaiity or tribunal; strike, lockour or other labor dispute; inclement weather;
failure of technical facilities; failure of essential production or technical personnei o
appear or be available for production or broadeast; or other cause of a similar or
differens nature which is beyond Station’s or Distributor’s control, then in any such ever:
the same shail not constitume a bresch of this Agreement and Station or Distributor may
suspend this Agreement during the period of force majeure. In this event, Station shail
not be obligated to make any payment to Distributor with respect o any period of any
such suspension and Distributor shall not be obligated to make the Program availabie to
Station. No such suspension shail operate 10 extend the term of this Agreement. In the
event the period of such suspension contimues in excess of thirty (30) consecutive days,
Distriburor and Station each shail have the cight to terminae the Agreement without the
paymemn: of any penaity or termination fee, upon not less than two (2) wesks prior written
notice to the other parry, and neither party shail have any further obligarion or lizbility
hereunder except as may have accrued up to the effective date of such terminarion,
inciuding, without limitation, those obiigations set forth in Paragraphs 9(b), 13(b),
13(d)(iD), 14, 17 and lSottm:Ag:eemam.whmhshanmrvwethemtmmmonor
expiration of this Agreement.

13. Warranties and Representations:

(8  Distributor warrans that it has the right to grant the license for broadcasting the
Programs hereunder, and that there is no cutstanding contract, commitment, arrangement
or legal impediment of any kind which is in conilict with this Agreement or which might
in any way limit, restrict or impair the rights granted to Station hereunder. Distributor
warrants that as long as this Agreement remains in effect, it will not grant or attempt to
grant t0 amy person, firm or corporation rights of any kind in the Programs hereunder,
the exercise of which will derogate from or be inconsistent with the rights granted to
Station hereunder.

()  Distributor warrams thar the performing rights in ail musical compositions
comtained in the Programs hereunder are either conrroiled by BMI, ASCAP or SESAC,
are in the public domain or are controlled by Distributor to the extent required for the
purpose of this Agreement. Distributor does not represenr or warraut that Station may
exercise the performing rights to the music withour the payment of 2 performing rights
or synchronization rights royaity or license fee. Station shail, & its sole cost and
expense, secure any performing or synchronization rights licenses pecessary for the
broadeast of the music contained in each Program and Best Of Program and shail hold
Distributor free aud harmiess from any liability or damage arising from its failure to do
SO.

(c) Distributor warranrs that, in the production and making of the Programs licensed
hereunder, ail applicable collective bargaining agreemenrs and applicable mies and
reguiations of any unions having jurisdiction were complied with in ail material respects:
that ail persons under Distibutor’s control who performed services in or in comnection

-6-
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with the Programs hereunder received full payment with respect thereto and with respect
to the broadcast of the Programs as provided in this Agresment; and that oo fee,
compegsation or any other payment wharsoever will ever be payable by Starion w0 any
producer, director, actor, writer or any other person under Distrbutor’s control who
performed services for the Programs by reason of the broadeast thereof 23 provided in

(d)  Starion represenrs and warrams o Distributor as foillows: (1) Station has the
requisite power and authority to emter imo this Agreement and 0 consummate the
transactions and perform the obligations comemplated hereby; (ii) Starion has maintained
and throughout the term hereof will continue to maint2in in fuil force and effect such
licenses for the operation of Station, inciuding performing rights licenses, 23 gow are or
hereinafter may be in general use by radio broadcasting starions and necsssary for Station
to broadcast the Programs comtempiated hereby; (iil) Station will not cause or authorize
the dupiication or recording by third parties of any Program or any portion thereaf or the
use of any Program for any purposes other than the purposes set forth herein; (iv)
Station’s performance of its obligations under this Agreement will not violate any law or
regularion; and (v) Station has in force Media Errors and Cmissions insurance for at least
$1,000,000 which covers broadcast of the Programs and Best Of ngriaxm.

14. Indenmificaton:

(@)  Station hereby indemmifies and holds Distributor, iis partners, officers, agenrs,
empioyees, sockhoiders and successors, and Bob Kevoian and Tom Griswoid, and each
of their heirs, administrators and assigns. harmiess from and against any aod ail claims,
damages, liabilities, costs and expenses (of any aamure whatsoever and including
atorneys’ fees) arising out of (i) the broadcast during the Programs by the Station over
the Station’s frequency of any material, including, but pot limited to, commercial copy
or promotional materials supplied by Station; (ii) the material breach by Station of any
represemation, warranty, covesaunt or other undertaking set forth in this Agreement; and
(iif)) the aiterarion or editing of the Program by Station. Station knowingly ad willfully
assumes any and ail claims, damages, lisbility, costs and expenses (of any nature
wharsoever and incinding attorneys’ fees) arising from the broadcast by Station of any
- Program and Best of Programs over the Station’s frequency or any material excerpred
therefrom, including, bur not limited to, any synchironization rights ciaims that migir
arise from Station’s production of Best Of Programs.

(b)  Station and Distributor shall promptty notify each other by certified or regisiered
mail or via uationally recognized courier service of amy claim or suit idemrified in
Paragraph 14(a) or otherwise arising out of the broadcast of the Programs and Best of
Programns over the Station’s frequency which may be filed or threstened, or as to which
either party gains knowledge. Station shail assume the defense of any such claims or
litigation. The parties agree that, in defending or setling any such claims, oeither parry

-7-
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may compromise any defense or other rights of the other party withour first obtaining the
prior wrirten consent of the other party.

(¢)  Disributor agrees to indemnify and hold Station, is officers, agents, employees,
stockholders and successors harmiess from and against any and all claims, damages,
liabilities, costs and expeases (of any namre wharsoever and including attorneys’ fees)
arising our of Distibutor’s breach of any representarion, warranty, covenamt or other
underraking hereunder. Distributor shail not indemnify Station for any liabilities, losses
or other expenses not specificaily inciuded herein in this Subparagraph [4(c).

()  Neither party shail, under amy circumstances, be liable for loss of profits or
comsequemntial damages.

(¢) The rights and obiigations set forth in this Paragraph 14 shall survive the
terminarion or expiration of this Agreement.

1S. Infringement/Vioiation of Station’s Excinsivity:

(@ In the event that a cable system, radio station or other entity violares Station’s
cxdlmvnymmergrmascomla:edh:xem.ormmcevemmzmypowm
infringement, misuse or other illegai use of the Programs or Best Of Programs shouid
come to Statiow’s attention, Station shail promptly notify Disxibutor of ‘the aileged
violation.

(b)  Upon receipt of such notice, Distributor may determine, in its sole discretion,
how to proceed against the alleged infringer. Distributor may, at its own expense,
institute such actions or proceedings as it desms appropriare or may, a any time, join
in any proceedings instituted by Station and be represemed by counse! of its choice. In
the event that Distributor elects to instimite proceedings or to join in procsedings
instituted by Station, Station shail cooperate with Distribmor’s counse! and other
represemtarives in such manmer as may be reasonably requested by Distributor.

() Station shaill not institute any suit- or take amy other action on account of any
alleged infringemems regarding the Programs or Best Of Programs without obtaining the
prior written consent of Disributor. Amny settiemem or other agreement reached by
Station shail include 2 reiease of any and ail ciaims that were or might have been brought
agginst Distributor and such settiement shail oot be entered into without Distributor's
prior wrirtsn consent.

(@ In the event of the recovery in a joimt action or procseding of any damages or
compensation for violation of Station’s exciusivity, the azmount so recovered shall be
divided equaily between the Distributor and Starion after first deducting therefrom
reasonable expenses and counsel fees. In the event that Station brings an action or
proceeding of their own for violation of their exciusivity without being joined therein by

-8-
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Distributor, Station shail pay its own expenses and counse! fees and shail be enritled to
retain all damages or compensation recovered.

16. Promodon:
Station agrees that:

(a) Any advertising suppiied by Station will 20t constinute an eXpress or implied
sndorsement by Distributor, Secret, WFBQ-FM, Bob Kevoian and/or Tom Griswold of
any products, services or sponsors; and,

(b)  Starion will not advertise or announce I any msnner or media any Program title
changed by Distributor or any Programs withdrawn by Distributor.

17. Promotionsl Material:

(9 If svailabie, Distributor sgrees to supply Station, free of charge, with samples of
advertising and promotionai material for the Programs licensed hereunder, including, bur
not lirnited to, stills, excerprs, synopses and the like. Station shail have the right, during
the term of this Agreement, to request additional promotionai material from Distributor,
to the extent that such material may be produced by Distributor. Station shall have the
right to use any part or all of such materiai for promotion of the Station’s broadcast of
the Program in any and ail media in its originai form or with suitable modifications, and
shail have the right to reprodnce the same for such use.

(b) It is expressly understood and agreed that Station has no right to use any Program
elements for merchandising purposes. Such Program elements shall include, but not be
limited to, the WFBQ-FM logo, the Program pame, and Bob Kevoian’s and Tom
Griswoid’s names and likepesses,

18. Taxes:

Station shail pay and hoid Distributor harmiess from ail taxes (exciuding Distributor’'s
income and franchise taxes), charges, assessments and other fees now or hereinatter
imposed or based upon or resuiting from the delivery, broadcast, possession or use by
Station of the Programs licensed hereunder. Psyment by the Station of the foregoing
shail in npo way diminish the |icense fees due to be paid to Distributor hereunder. To the
exient that the payment of amy of the foregoing is made by Distributor, Station shail
reimburse promptly Distributor on demand. If Station shall fail © so reimburse
Distributor, Distributor shail have all of the remedies provided by law and in equiry.
The rights and obiigations set forth in this Paragraph shail survive the termination or
expiration of this Agreement.
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19. Payment of License Fees:

(a) In consideration of the license and other rights herein granted to Station, Station
agress to pay to Distributor the license fees as specified in Paragraph 7 herein. The time
within which Station is required to make payment pursuant to this Agreement is of the
essence and any failure to do so on the part of Station shall comstitute 2 default, and
immediately upon such defauit Distributor shail be relessed from any further obligations
herennder, inciuding, but aot limited to, amy obligation to deliver the Program under the
terms of Paragraph 9.

(b)  Station shail pay the entire license fee stipuiated herein, in consideration of the
grant herein made by Distributor of the right and license o broadcast the Programs. The
license fes shall be payable by Station in its entirecy, exceutaswmemplmdunderme
Force Majeure provisions of Paragraph 12.

© meﬁmmdmmwswﬁmmdmcﬁxmfwﬁxedpumwme
terms hereof are based upon the effective radiated power of the Station ezumerated
herein as of the date of the Agreement. If Station increases or decreases its effective
radiated power or moves its tower or facilities or changes its coverage area (the
*Facilities Change™) subsequent to the date of this Agreement, Station mmst give
Distibutor written ootice no lest than fifteen (15) days prior thereto. Further, in the
event of 2 Facilities Change that affecrs WFBQ-FM’s prime rating area or the prime
tating areas of amy other syndication licensees of the Distributor, Diswibutor shail have
the right to terminate this Agreement by giving Station wriiten notice of its imtent to
terminate no less than thirty (30) days following Distributor’s receipt of Station’s notice
of Facilities Change or its obtaining of knowledge of such change. Nothing in this
Clauss shail relesse or discharge Station from any of its obligations hereunder to pay
license fees or any of its other obligations hereunder.

29. Termination:

(@  During the term of this Agreement, Station shall have the right within its soie
discretion, inciuding any fumre determinstion by the Station that the comtent of the
Program has become moraily objectionable to local community standards, to terminate
this Agreement and, upon the payment of the lesser of Twenty-Five Thousand Doilars
($25,000) or the license fees otherwise remaining under the Agreement if the License
Term were w0 expire on the Texmination Date agreed to in Paragraph 6 hereunder,
Station shail be released from amy further obligations hereunder, except as may have
accrued up to the effective dawe of such termination, including, without limitation, those -
obligations set forth in Paragraphs 9(b), 13(b), 13(d)@D), 14, 17 and 18 of this
Agreement, winich shail survive the termination or expiration of this Agreement.

(b)  In addition, during the term of this Agreement, in the evem that Bob Kevoian or
Tom Griswold or both should cease t perform the Program, Station shall have the right

-10 -
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within its sole discretion to terminate this Agreement immediately and, shail be celeased
from amy further obligarions hereunder, except as may have accrued up to the effective
date of such termination. including, withour limitation, those obligations set forth in
Paragraphs S(b), 13(b), L3(d)(iii), 14, 17 and |8 of this Agreement, which shall survive
the termination or expiration of this Agreement, and except that such rights may not be
exercised when Bob Kevoian and/or Tom Griswold are absent temporarily, inciuding,
bur not limited to, absences due to vacation, holiday or illness.

(¢)  Distributor may, in its absolure discration, withdraw immediately any licensed
Program or, in the aitemnarive, terminate this Agreement immediately: (A) if Distributor
(i) ceases to produce the Program for syndication, (ii) determines thar the syndication of
the Program to the Starion under the terms of this Agreement would violate any law,
court order, government regulation or other ruling of amy government agency or (ii)
upon the advice of its FCC counsel, determines that withdrawal of the Program’ or
terminstion of the syndication of the Program is necessary o preserve Distributor’s FCC
license; and (B) (@) if Station breaches or violates Section 5 above, or (i) if Station’s
broadcast license from the Federal Commmmicarions Commission is not renswed or is
cancelled or suspended for amy resson. In addition, and except as otherwise provided
in this Agreemenr, if the Station breaches amy of its obligations hereunder, Distributor
may give Station notice specifying in reasonsble detail the breach and requesting that the
breach be cured within five business days of the date of the notice. If Station fails o
cure the specified breach within such five~-day period, sttribmorshallhavethenghtto
. ternnnanethstgmem:mmdmdy

(d) I any of the parties hereto should become insoivent or a petition in bankruptcy
should be flled by or against it, or if either parry executes an assignmens for the benefit
of creditors, or if a receiver is appointed for any property of either party, then the other
party may, in addition to any othex rights of whatever gature it may have at law or
equity, at its option, terminate this Agresment and shall be relessed from any further
obligations hereunder, excspt as may have accrued up W the effective date of such
termination, including, without limitation, those obligations set forth in Paragraphs 9(b),
13(b), 13(d)(ii), 14, 17 and 18 of this Agreement, which shail sn.trvwemetemmamn
otexpuzmotmmAgrwmm.

(¢ In addition, the parries may have additional rights to terminate this Agreemem
under the terms of Paragraphs 12 and 19.

21. General Provislons:

(2  Except as provided herein, neither party may assign this Agreement withour 30
days prior written onotice © the other. It is expressly understood and agreed that the
patties may assign this Agreemernr and all rights herein to amy party acquiring a
substantial portion of Diswibutor’s or Station’s radio business, or to any person
controiling or controiled by Distributor or by Station. Should such assignment occur,

- 11«
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such assignment shall state expressly thar the assignee assumes all obligations of the
assignor as contained in this Agresment.

() This Agreement comprises the eatire understanding with respect to this subject
marer and shail supersede all other prior written or oral agreements. The parties agree
that this Agreement inciudes no impiied obligations and Starion acknowledges thar it has
not relied on any represemtations not comazined herein. No modificarions or waiver of
any tarms hereof shall be effactive unless in writing and signed by both parties. The
waiver by either party of any breach or defanit by the other party may not be construed
as a waiver or relinquishment by either party of any rights gramted it under the
Agreement, including the right to fumre performance of any such term or condition.

(¢) The captions used in this Agreement are for conveuience only and shall not
comtrol or affect the meaning or construction of any of the provisions of this Agreement.

(d) The parties agree to keep the specific terms of the license fees set forth in
Paragraph 7 of this Agreement confidenrial and further agree that neither party shall
disclose such terms to amy third persoms. including, bt oot [imited to, amy person
empioyed by or affiliated with any ather radio station, without the prior written consent
of the other party, except that the parties may disclose the licemse fees under the
Agreement to their respective legal counsel, or to the extent required by applicabie law,
ruie or regularion or pursuant to court order or subpoena, and either party may furnish
information comtained in this Agreement to banks and other finamciai instihitions as
required i the ordinary course of business.

(&) All gotices required to be given hereunder shail be addressed to Station a
Station’s address as designated herein on Page | of this Agreement, mud to Secret &t is
current address as designated herein in Page 1 of this Agreement and to Christopher J.
Wheat, WFBQ/WRZX/WNDE, 6161 Fail Creek Road, Indianapoiis, [ndiana 46220, or
& any other address either party may advise the other party in writing. All notices shail
be deiivered via nationally recognized courier service aor by registered or certified mail.

() This Agreement is made subject to all Federal, state and mmmnicipal laws or
regulations now or hereipafter in force, shail be construed in accordance with the laws
of the State of Indiana and shail not be changed, modified or discharged in whoie or in
part except by an instrument duly signed by the parties. Any action or proceeding based
upon or arising out of this Agreement shall be prosecuted in the courts of Indiana or the
United States District Courr for the Southern District of Indiana.

-12-
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(g Nothing in this Agreement is imended, gor shail it be consmued, @ crears an
employer/empioyes or joint venmure relationship berween or among the parties hereto.

IN WITNESS WHEREOQF, the parties have caused their duly anthorized cepresentarives
to sign this Agreement on the date(s) wrinen below.

Accepted and Agreed to:

Hicks Broadcasting of Indiana, LLC

y: -

David L. Hicks, President

Dated: 2 - 32? 56




b “BQ-FM 947
" ZX-FM 1033

WNDE-AM 1260

- WRBR M - J

. Ome Edjson Center, Suite 200
~ " 237-Edison Road L e
M:Lshawaka, B 46‘:45

KEVISED INVOICE |

-

Thank you.

- 4161 Fall Creek Road Indianapelis, IV 46220.5032 (317) 2370343 Faxz (317) 2549419
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IRWIN, CAMPBELL & TANNENWALD, P.C.
ATTORNEYS AT LAW
1730 RHODE ISLAND AVENUE, N.W.
SUITE 200
WASHINGTON, D.C. 20036
202-728-0400
FAX 202-728-0354

Date: March 28, 1996

TO: Dave Hicks : (616) 451-0931

Dave Hayes (219) 294-4014
FROM: Alan C. ir ine: 202-728-040
RE: WRBR Annual Ownership Report

In addition to the renewal application which is due April 1, we need to file another
annual ownership report certification. I would also like to file a separate EEO Form 396 for
WRBR showing Hick Broadcasting as employing fewer than five fulltime employees. Dave
Hayes did a report for WTRC/WBYT that also includes individuals who perform services for
WRBR. However, I think we need a separate 396 report for chks Broadcasting as well. You
can sign both of these and fax the signatures back to me.

We will advance the separate filing fee for the ownership certification ($45.00). Please
call me if you have any questions.

Total Number of Pages (including cover sheet): 4

Code: 365900

IF YOU DO NOT RECEIVE ALL PAGES,
PLEASE CONTACT VANESSA AT (202) 728-0400.

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH [T IS ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. [F THE READER
OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR

' COPYING OF THIS COMMUNICATION IS STRICTLY PRORIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE

NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S.
POSTAL SERVICE. THANK YOU.

- HICKS000406
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IRWIN, CAMPBELL & TANNENWALD, P.C.

ATTORNEYS AT LAW
1730 RHODE ISLAND AVENUE, N.W.
i SUITE 200
WASHINGTON, D.C. 20036
(202) 7230400
FAX (202) 728-0354

ALAN C. CAMPBELL
(202) 728-0401 Ext. 110

July 5, 1996

FEDERAL EXPRESS

Mr. David L. Hicks

Stations WCUZ-AM/FM

140 Monroe Center

Grand Rapids, Michigan 49002

Re:  WRER Renewal

Dear Dave:

Steve received a call from the person processing the WRBR renewal. We ﬁled the
renewal with an EEO report that covered WTRC and WBYT as well as WRBR. She wants a
separate 396 report for WRBR. One is enclosed for your signature. Please sign it and the

covering amendment form and send them to me for filing.
Please call me if you have any questions.

Cordially yours,

]

- Alan C. Campbell

Enc
cc Mr. Steve Kline /

R T
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EXCHIBIT “17
[T RECRUTTMENT

ORGANIZATION
.Number of Referrais

NAACP
-Black Expo Scenic
Canaan Baptst Church
St. James AME"
LaCasa of Goshen. Inc.
Habitar for Humanity
Woriforce Development Services
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ITI, individually DEIISION
anﬂ as Tzuatea of the =dward J.
BOWARD J. SACRLEY II,
<¢233R3 C. DOTRING, JOHN M. STRAMDIY,
JANICZ J., 3AZRLEY, iadividually and as
Trusta2e 0f the Janice J. Sacklszy Trust,
RICHARD R. ZARAZNZA, SLIST R. ZARIGOZA,
and TOUARD J. 3AZXLIY, Trustes2 of the
Ziward J. Sackley Trust,
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At a ses3sion of sail Zourt aels in the

Zounty Building in the City and ZTounty of

Xalamazoo, State of izhigan, held on the
th day of August, 1295,

PRIZEIT:

oh Honozakle Joan T.
Cirzuit Zour:z Julge
APPEARANCIS:

Robert J. Jonzer
Attornsy at Law
On deaalf of the Plaintiiif

Zraig 3. Lubben
Attorna2y at Law
Ddn behalf of the Defendants

g
AlifSon R. Muffiaan - TS5R-0945
NEfizial Zourt Rejortar
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®Ralana=oo, Micnigan
‘londay, August 5, 1995
At about 1:40 ».m.

{Court an3d counse2l nrasent)

ZRX: CZourt calilis tne casa of Hicks

varsus Crystal Ralio, =2t. al., 3B 94-3603 nz.

Please s3tate vour ap»2arancas for tha

a1
[
)
¢}
13
‘b
.

e
»-e
W

. LI33T7: Craig Lubben for the

MR. JIDIWIER: Robert Jonka2r on Ha2haif of

TUT ZOURT: The parcies nave fiiad

cro3s-motions for sumnary diszosition under

CUCR 2.116(C) (19) that there

oo

5 no genuine issue as
to any material fact.

The Court 10lds that there are aaterial
issues as to matarial facts on all zlaias =2xcept one,
the claim of 2laintiff David Ziscks that it was willfu:

the stocknolidar:z

(4N

and onoressive to him by the acis o
oI the 3efandant corporation to raaova th2 Formed Sais

Provision £from the Sharsjold2rs Llyrzament.

1
th
rh

JIn his affidavit, Zward Sackley statal taag,

-
o]
(o]
[a}
a3
[{1]
LRY

to be c2rtain no nurchase or sala of Zrystal
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(At adout 1:48 o.m. 2rocaedings concluded.)
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I, Alison R. Huffman, Official Zourt Reporter,
Jo hereby cartify that the foragoing iz a full, trua ani

azsurace transTrint of tae procazlings had in the

[¥)
H,
O
L]
v
5
W
ja
(434
o
o]
o
[{1]
v
Q)
v
o
(]
W
bév)
W
'—l
Wi
(8]
pol
ct
o
{v
191}
cr
as
v
g
(]
[a)]
g
c
[t
[
a
«
-

-l
o
W
19}
(1]
.
[}

OFFICIAL COURT REPORTER
NINTH JUDICIAL CIRCUIT
KALAMAZOO. MICHIGAN




[]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATEMENT
August 9, 1996

Alison R. Huffman - CSR-0945
Official Court Reporter
Circuit Court B

227 W. Michigan Ave.
Kalamazoo, MI 49007

Robert J. Jonker
Attorney at Law

900 0l1d Kent Bldg.
111 Lyon"St., N.W.
Grand Rapids, MI 49503-2489

RE: Hicks v Crystal, B94-3603NZ

As per your request, a transcript of the proceedings had
before the Honorable John F. Foley, Circuit Court Judge,
at Kalamazoo, Michigan, on the 5th day of August, 1996.

0 +1, 9 pages, EXPEDITE. . . . . . +« . « « . « . $50.00
DEPOSIT . - 850.00

TOTAL DUE: $00.00

THANK YOU!
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to nurchase othar snarchollders' stock with the Forced
Sala Provision, tne FIZ would have to approve HMr, Zict
as a yualified applicant to receive tha license.

He stated in light of Mr. Hicks' and lir.

-~

Dillia's misrenra2sentations to the FIT regarding WRER,

there is a s

.
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F22 litigation and that tane FCZ woull conciude that Hr.

(oY

Hicks is not a gualified aopiicant.
Mr. Bamons stated in his affidavit that rathar
than face that litigation he beliaves the sharsiolders

acted reasonably in dz2l=2ting the Torced Sale Provizioa.
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Dilaintiff Zickz nas £iled a was
Jricta2n 1233 taan two montas Hefsrz the notice for
Do3ktnoning the effzctive -dat2 of tna Torzed 3Sale

Provision in waich 3ef=2ndant corporation exnressed

interest in accelerating the trigger date.

that Plaintiff Yickz was pianning an unwelcoms taka-ovar

of Crystal Radio.
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easonable
a2xpectation of all narties that tae forced sale

m2chanism woulld b2 the exit strategy in th2 contex:t of

an intractadle Jisnute between . Sackley and lir.
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This is found in the
of Mr. Sackley and Mr. Hicks and Attorney Zric Browa.
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Thar=2£fore, tia2 motion of dafa2ndant for sur "y
lisnosicion iz 3enied.

The motion of the plainciff iz granted in part

- . - )

and deni2d in part. It's granied for juigment on the
»laintiff’s claiam zoncerning wn2 rezoval of th2 Torced

's action

3
(1]
'_a
i

2 Provision, znd the r23t of tha2 »Hlzintif

i3 Jdeniad.

l)

Taerefore, in accordancze wictn 2L 450,148

tae action of the sharaholliers to rzzove the Torceld 3ale

Provizion of the Stockholders Zyr-esement i3 canstallad
heraby.
Plaintiff asvy oremire tae o-ixar.

R, IIIER: Thank you, your Fonoc.

4R. LUBBEMN:; Thank you, your Jono:.
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ness Zorporation AzZt,
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Tne spaczulation

arovilae - justification £or the action of the

shareholders, and all the other evidance overwhaimingly
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lz2adz to the conclusion o 3 onpression.
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Some alta:natives might illuminats. If tha
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oth2r sharaholders buy out Hdr. Hicks, there would a»naar
to be no »roblem with the FPCC concerning his removal
£ron the corooration. 1If HMr. Hicks buys out tne othar
Sharsholiers, tae sharceholders doQ't have a oroblem with

ay and harm to tha corporation
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znaculativa to perait the reaoval of taz Forzad 3ale
Provision by the stockholiers to stanl.

Defendant argu2s that the »nliaintiif
specificaily agreed to a nrovizion in the Shareholiers

Agreement which srovides for amendment by thos2 holdin

[$41

2laintict cannot anceal to the Business Cornoration Act

Jowevar, a aminoyity stockihonilder woull have no
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would occur until ail of the sharzholders had a bsatter
understanding of the liabilities that Hr. Hizhs create
tae secratary ssant out a2 notice of 2 sharsholiers
azeting.

The puroose 0L the nesting was to consider
an aasadment to provide that the Torzed Sale Srovision
could (sic) be exercised before January lst =-- cou;ﬁ

not -- excuse
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not be exercisad January 1ls:,

goes on to stat

denied tha
amend tae Sharea
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2utend tue deailiine
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Sackley for the action
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